Article 6.
North Carolina Trails System.
§ 113A-83. Short title.

This Article shall be known and may be cited as the "North Carolina Trails System Act." (1973,
c. 670,s.1.)

§ 113A-84. Declaration of policy and purpose.

(a) In order to provide for the ever-increasing outdoor recreation needs of an expanded
population and in order to promote public access to, travel within, and enjoyment and
appreciation of the outdoor, natural and remote areas of the State, trails should be established in
natural, scenic areas of the State, and in and near urban areas.

(b) The purpose of this Article is to provide the means for attaining these objectives by
instituting a State system of scenic and recreation trails, coordinated with and complemented by
existing and future local trail segments or systems, and by prescribing the methods by which, and
standards according to which, components may be added to the State trails system. (1973, c. 670,
s. 1; 1993, c. 184,s. 1.)

§ 113A-85. Definitions.

Except as otherwise required by context, the following terms when used in this Article shall be
construed respectively to mean:

(1) "Department" means the North Carolina Department of Environment and Natural
Resources.

(2) "Political subdivision" means any county, any incorporated city or town, or other political
subdivision.

3) "Scenic easement" means a perpetual easement in land which

a. Is held for the benefit of the people of North Carolina,

b. Is specifically enforceable by its holder or beneficiary, and

c. Limits or obligates the holder of the servient estate, his heirs, and assigns with respect to
their use and management of land and activities conducted thereon, the object of such limitations
and obligations being the maintenance or enhancement of the natural beauty of the land in

question or of areas affected by it.

4) "Secretary" means the Secretary of Environment and Natural Resources, except as
otherwise specified in this Article.



(5) "State trails system" means the trails system established in this Article or pursuant to the
State Parks Act, Article 2C of Chapter 113 of the General Statutes, and including all trails and
trail segments, together with their rights-of-way, added by any of the procedures described in this
Article or Article 2C of Chapter 113 of the General Statutes.

(6) "Trail" means:

a. Park trail. — A trail designated and managed as a unit of the North Carolina State Parks
System under Article 2C of Chapter 113 of the General Statutes.

b. Designated trail. — A trail designated by the Secretary pursuant to this Article as a
component of the State trails system and that is managed by another governmental agency or by
a corporation listed with the Secretary of State.

c. A State scenic trail, State recreation trail, or State connecting trail under G.S. 113A-86
when the intended primary use of the trail is to serve as a park trail or designated trail.

d. Any other trail that is open to the public and that the owner, lessee, occupant, or person
otherwise in control of the land on which the trail is located allows to be used as a trail without
compensation, including a trail that is not designated by the Secretary as a component of the
State trails system. (1973, c. 670, s. 1; 1977, c. 771, s. 4; 1989, c. 727, 5. 218(63); 1989 (Reg.
Sess., 1990), c. 1004, s. 19(b); 1993, c. 184, s. 2; 1997-443,s. 11A.119(a).)

§ 113A-86. Composition of State trails system.

The State trails system shall be composed of designated:

(1) State scenic trails, which are defined as extended trails so located as to provide maximum
potential for the appreciation of natural areas and for the conservation and enjoyment of the
significant scenic, historic, natural, ecological, geological or cultural qualities of the areas
through which such trails may pass.

(2) State recreation trails, which are defined as trails planned principally for recreational
value and may include trails for foot travel, horseback, nonmotorized bicycles, nonmotorized
water vehicles, and two-wheel- and four-wheel-drive motorized vehicles. More than one of the
aforesaid types of travel may be permitted on a single trail in the discretion of the Secretary.
3) Connecting or side trails, which will provide additional points of public access to State
recreation or State scenic trails or which will provide connections between such trails. (1973, c.
670,s. 1; 1993, c. 184, s. 3.)

§ 113A-87. Authority to designate trails.

The Department may establish and designate trails on:

(1) Lands administered by the Department,



(2) Lands under the jurisdiction of a State department, political subdivision, or federal
agency, or

(3)  Private lands provided, fee-simple title, lesser estates, scenic easements, easements of
surface ingress and egress running with the land, leases, or other written agreements are obtained
from landowners through which a State trail may pass. (1973, c. 670, s. 1; 1979, c. 6, s. 1; 1991,
c. 115; 1993, c. 184, 5. 4.)

§ 113A-87.1. Use of State land for bicycling; creation of trails by volunteers.

(a)  Any land held in fee simple by this State, any agency of this State, or any land purchased
or leased with funds provided by this State may be open and available for use by bicyclists upon
establishment of a usage agreement. The usage agreement shall be established between the land
manager and any local cycling group or organization intending to use the land and shall specify
the terms and conditions for use of the land. The land manager shall designate a representative
with knowledge of off-road bicycle trail building to negotiate the agreement. Upon establishment
of the usage agreement, any bicyclist may use the land pursuant to the agreement.

The land manager shall not be required to create, maintain, or make available any special trails,
paths, or other accommodations to any user of the land for cycling purposes. However, once a
usage agreement has been established, any local cycling group or organization may create and
maintain special trails for cycling purposes. Any trails created for the purpose of off-road cycling
shall be created and maintained using commonly accepted best practices.

(b)  Notwithstanding the provisions of subsection (a) of this section, any land may be
restricted or removed from use by bicyclists if it is determined by the State, an agency of the
State, or the holder of land purchased or leased with State funds that the use would cause
substantial harm to the land or the environment or that the use would violate another State or
federal law. Before restricting or removing land from use by bicyclists, the State, the agency of
the State, or the holder of the land purchased or leased with State funds must show why the lands
should not be open for use by bicyclists. Local cycling groups or organizations shall be notified
of the intent to restrict or remove the land from use by bicyclists and provided an opportunity to
show why cycling should be allowed on the land. Notice of any land restricted or removed from
use by bicyclists pursuant to this subsection shall be filed with the Division of Bicycle and
Pedestrian Transportation of the Department of Transportation.

(©) The Division of Bicycle and Pedestrian Transportation of the Department of
Transportation shall keep a record of all lands made open and available for use by bicyclists
pursuant to this section and shall make the information available to the public upon request.

(d)  Any land open and available for use by bicyclists, pursuant to subsection (a) of this
section, shall also be available to members of the public for hiking and walking. Persons using
the land pursuant to this subsection shall yield the right-of-way to bicyclists when hiking or
walking on any trails created and maintained for the purpose of off-road cycling and so
designated along that trail.



(e)  Notwithstanding any other provision of this section, any hiking, walking, or use of
bicycles on game lands administered by the Wildlife Resources Commission shall be restricted
to roads and trails designated for vehicular use. Hiking, walking, or bicycle use by persons not
hunting shall be restricted to days closed to hunting. The Wildlife Resources Commission may
restrict the use of bicycles on game lands where necessary to protect sensitive wildlife habitat or
species and shall file notice of any restrictions with the Division of Bicycle and Pedestrian
Transportation of the Department of Transportation. (2007-449, s. 1.)

§ 113A-88. North Carolina Trails Committee; composition; meetings and functions.
(a) Repealed by Session Laws 1973, c. 1262, s. 82.

(b) The Committee shall meet in various sections of the State not less than two times
annually to advise the Department on all matters directly or indirectly pertaining to trails, their
use, extent, location, and the other objectives and purposes of this Article.

(©) The Committee shall coordinate trail development among local governments, and shall
assist local governments in the formation of their trail plans and advise the Department quarterly
of its findings.

(d) The Secretary, with advice of the Committee, shall study trail needs and potentials, and
make additions to the State Trails System as needed. He shall submit an annual report to the
Governor and General Assembly on trail activities by the Department, including rights-of-way
that have been established and on the program for implementing this Article. Each report shall
include a short statement on the significance of the various trails to the System. The Secretary
shall make such rules as to trail development, management, and use that are necessary for the
proper implementation of this Article. (1973, c. 670, s. 1; ¢. 1262, s. 82; 1987, c. 827, s. 132.)

§ 113A-89. Location of trails.
The process of locating routes of designated trails to be added to the system shall be as follows:

For State scenic trails, the Secretary or a designee, after consulting with the Committee, shall
recommend a route. For State recreation trails and for connecting or side trails, the Secretary or
a designee, after consulting with the Committee, shall select the route. The Secretary may
provide technical assistance to political subdivisions or private, nonprofit organizations that
develop, construct, or maintain designated trails or other public trails that complement the State
trails system. When a route shall traverse land within the jurisdiction of a governmental unit or
political subdivision, the Department shall consult with such unit or such subdivision prior to its
final determination of the location of the route. The selected route shall be compatible with
preservation or enhancement of the environment it traverses. Reasonable effort shall be made to
minimize any adverse effects upon adjacent landowners and users. Notice of the selected route
shall be published by the Department in a newspaper of general circulation in the area in which
the trail is located, together with appropriate maps and descriptions to be conspicuously posted at
the appropriate courthouse. Such publication shall be prior to the designation of the trail by the
Secretary. (1973, c. 670, s. 1; 1993, c. 184,5s.5.)



§ 113A-90. Scenic easements within right-of-way.

Within the boundaries of the right-of-way, the Secretary of the North Carolina Department of
Administration may acquire, on behalf of the State of North Carolina, lands in fee title, or
interest in land in the form of scenic easements, cooperative agreements, easements of surface
ingress and egress running with the land, leases, or less than fee estates. Acquisition of land or of
interest therein may be by gift, purchased with donated funds or funds appropriated by the
governmental agencies for this purpose, proceeds from the sale of bonds or exchange. Any
change in value of land resulting from the grant of an easement shall be taken into consideration
in the assessment of the land for tax purposes. (1973, c. 670, s. 1.)

§ 113A-91. Trails within parks; conflict of laws.

Any component of the System that is or shall become a part of any State park, recreation area,
wildlife management area, or similar area shall be subject to the provisions of this Article as well
as any other laws under which the other areas are administered, and in the case of conflict
between the provisions the more restrictive provisions shall apply. (1973, ¢. 670, s. 1.)

§ 113A-92. Uniform trail markers.

The Department, in consultation with the Committee, shall establish a uniform marker for trails
contained in the System. An additional appropriate symbol characterizing specific trails may be
included on the marker. The markers shall be placed at all access points, together with signs
indicating the modes of locomotion that are prohibited for the trail, provided that where the trail
constitutes a portion of a national scenic trail, use of the national scenic trail uniform marker
shall be considered sufficient. The route of the trail and the boundaries of the right-of-way shall
be adequately marked. (1973, c. 670, s. 1.)

§ 113A-92.1. Adopt-A-Trail Program.

The Department shall establish an Adopt-A-Trail Program to coordinate with the Trails
Committee and local groups or persons on trail development and maintenance. Local
involvement shall be encouraged, and interested groups are authorized to "adopt-a-trail" for such
purposes as placing trail markers, trail building, trail blazing, litter control, resource protection,
and any other activities related to the policies and purposes of this Article. (1987, c. 738, s. 153.)

§ 113A-93. Administrative policy.

The North Carolina Trails System shall be administered by the Department according to the
policies and criteria set forth in this Article. The Department shall, in addition, have or designate
the responsibility for maintaining the trails, building bridges, campsites, shelters, and related

public-use facilities where required. (1973, c. 670, s. 1.)

§ 113A-94. Incorporation in National Trails System.



Nothing in this Article shall preclude a component of the State Trails System from becoming a
part of the National Trails System. The Secretary shall coordinate the State Trails System with
the National Trails System and is directed to encourage and assist any federal studies for
inclusion of North Carolina trails in the National Trails System. The Department may enter into
written cooperative agreements for joint federal-State administration of a North Carolina
component of the National Trails System, provided such agreements for administration of land
uses are not less restrictive than those set forth in this Article. (1973, c. 670, s. 1.)

§ 113A-95. Trail use liability.

(a)  Any person, as an owner, lessee, occupant, or otherwise in control of land, who allows
without compensation another person to use the land for designated trail or other public trail
purposes or to construct, maintain, or cause to be constructed or maintained a designated trail or
other public trail owes the person the same duty of care he owes a trespasser.

(b)  Any person who without compensation has constructed, maintained, or caused to be
constructed or maintained a designated trail or other public trail pursuant to a written agreement
with any person who is an owner, lessee, occupant, or otherwise in control of land on which a
trail is located shall owe a person using the trail the same duty of care owed a trespasser.

(©) Repealed by Session Laws 1993, c. 184, s. 6. (1987, c. 498; 1991, c. 38; 1993, c. 184, s.
6.)

§§ 113A-96 through 113A-99. Reserved for future codification purposes.



